Further evidence regarding ownership of the creeks, marshes and foreshore at Burnham Overy
Staithe which includes new information from the Land Registry.

The pictures following are from original documents that can be found at the Norfolk Record Office
using the reference numbers provided and from the Land Registry by contacting them with the NK
numbers mentioned below. These details to be read in conjunction with the papers previously
forwarded concerning these matters.

References for NRO are: PD572/37 — 40 and Csa2/60
There are three issues discussed here:

1. Those areas of the creeks, marshes and foreshore at Burnham Overy Staithe that were left
unenclosed and for common use by the Enclosure Act of 1821.

The 1821 Act of Parliament which, as was seen previously, enclosed many acres of Common Land in
Overy did also allow some land for the use of the poor and the village. These are numbered 294 and
295 on the Enclosure Award map and relate to the 77 acres of Overy marsh and a further 1 acre
which was the island. These can be seen in the following pictures taken from the maps which can be
enlarged in the PDF document. There are also pictures taken from the Enclosure Award document
and the Act of Parliament of 1821 which gave assent to the enclosures.










































As an aside from the creeks, marsh and foreshore, this is the entry confirming ownership of the land
now used as a boat park in Gong Lane.




2. Those areas of the creeks, marshes and foreshore at Burnham Overy Staithe that have been
registered (wrongly?) by Holkham Estate.

The following map, seen previously, appears on the Burnham Overy harbour Trust website which
appears to show that Holkham Estate has registered all of the creeks, marshes and foreshore or river
bed bordered in red as theirs. This was confirmed by Holkham Estates solicitors, Howes Percival in
the letter shown again below. However, as can be seen from the following maps provided by the
Land Registry, this does not seem to be the case and seems to be very misleading
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The Guildyard, 51 Colegate
k H OW E S Norwich, NR3 1DD DX 5280
Norwich www.howespercival.com
P E RC | VAL Telephone 01603 762103

To whom it may concern

Our Ref  : TJH/ASR/220932.53
Date : 5 November 2015
Dear Sirs

The Honourable Thomas Edward Coke
Land at Burnham Overy

We act on behalf of The Trustees of the Honourable Thomas Edward Coke,
Earl of Leicester.

The Estate of The Earl of Leicester owns the land shown edged red on the
plan attached to this letter part of which is pursuant to a Conveyance dated
8 June 1922 and made between Robert Horace Earl of Orford (1) and
Thomas William Earl of Leicester (2) and the remainder which is registered
at the Land Registry under title numbers NK419143 and NK416721.

Yours faithfully

Howes Percival LLP

Direct Dial : 01603 580078
Fax : 01603 632132
E-mail : abi.rudd@howespercival.com

Enc



The following maps show the creeks, marshes and foreshore or river bed registered (wrongly?) by
Holkham Estate as belonging to them and relate to Land Registry numbers, NK 458567, NK419143
and NK416721. The actual creeks, marshes and foreshore or river bed registered by Holkham Estate
is as follows:

This map is for Land Registry number NK419143 showing that Holkham Estate have registered all 77
acres of Overy Marsh (wrongly?) that is clearly shown on the Enclosure Award as belonging to the
parish of Burnham Overy Staithe. The creeks, marshes and foreshore or river bed were registered by
Holkham Estate on 8™ February 2012.



This map is for Land Registry number NK416721 showing other creeks, marshes and foreshore or
river bed registered by Holkham Estate as belonging to them on 15™ May 2012.



This map is for Land Registry number NK458567 showing parts of creeks, marshes and foreshore or
river bed being registered by Holkham Estate as belonging to them on 20" May 2016. NOTE:
Holkham Estate do at this point also claim half of the island the whole of which was left to the parish
by the Enclosure Award. NOTE ALSO: This registration by Holkham Estate took place AFTER they
were challenged about land ownership in Overy during 2014/15.



3. Those areas of the creeks, marshes and foreshore at Burnham Overy Staithe which remain
unregistered, as far as we can tell.

The following map shows, coloured green, the creeks, marshes and foreshore or river bed that
would not appear to have been registered by anybody:

What this map clearly shows is that, with the existing situation, the majority of the moorings in
Burnham Overy Staithe are at present on creeks, marshes and foreshore or river bed that appears
not to be registered. This does raise the question about who gives permission for moorings to be laid
down and used. It seems that Common Rights Holders are the only users with legal rights to
moorings therefore it would be in the interests of SH&DCRHA to be fully involved in any
discussions.



Summary of all the evidence:

The evidence from primary sources held at the Norfolk Record Office show the legal position with
regard to the land numbered 294 and 295 on the Enclosure Map. This land was enclosed in Burnham
Overy Staithe in the 1820’s; the land was enclosed by Act of Parliament. That legal status of the land
in question was further evidenced when the tithe maps were drawn in the 1840’s. Ownership of the
land was passed to the Parish Council under the terms of the 1894 Local Government Act. Whilst
there seems to have been an encroachment onto the 1 acre plus island by Dewing in the 1800’s,
ownership of the island by the Parish Council is asserted in the 1927 minutes of the council. There is
no evidence, at present, to show that any sales of the creeks, marshes, and foreshore or river bed
have ever been made by Burnham Overy Parish Council to Holkham Estate, or anybody else. It is very
difficult therefore to understand on what grounds Holkham Estate felt that it could register
ownership of land that did not, on the face of it, belong to them. The 77 acres of Overy Marsh and 1
acre of island would appear to be extremely valuable to Holkham Estate, they having placed a value
of £3,000,000 on the creeks, marsh and foreshore registered under NK458567.

Burnham Overy Harbour Trust (BOHT) has on its website a map and a solicitor’s (Howes Percival)
letter which would appear to be very misleading with regard to ownership of the creeks, marsh and
foreshore at Burnham Overy Staithe. When compared with the actual land registration maps and
documents from the Land Registry, it is quite clear that the claims in the above documents on the
BOHT website made by Holkham Estate and Howes Percival are at variance with the facts.

A dispute was begun by a common right holder in December 2014 when Holkham Estate appeared
to be trying to exercise control over the commoners; letter of 2" December 2014. Evidence of
Holkham Estate’s ownership was asked for; 3" December 2014. No reply was received and no
further claims to ownership seemed to have been made by Holkham Estate after that. However, as
can be seen, recent research shows that Holkham Estate proceeded to register creeks, marsh and
foreshore or river bed at Burnham Overy Staithe during 2016; NK458567. Included in that particular
registration was half of the island which, as is seen above, belongs to the parish of Burnham Overy
Staithe.

There would appear to be a large section of creek, marsh and foreshore or river bed at Burnham
Overy Staithe which remains unregistered with the land registry. This is an area which has become
heavily populated with moorings and boats, few of which seem to belong to those with a legal right
to moor their boats in this area. It would seem that, as the land abutting this area is Overy Marsh,
Burnham Overy Parish Council should register this with the Land Registry as belonging to the parish.



